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Exécution extrajudiciaire d’Haitham al-Yemeni en mars 2005 au Pakistan 
 
Haitham al-Yemeni, un expert en explosif membre d'Al-Qaïda au Yémen, fut tué dans le 
Nord-Waziristân au nord-ouest du Pakistan, début Mars 2005, par un missile Hellfire tiré par 
un drone Predator américain dirigé par la CIA1, qui heurta la voiture dans laquelle il se 
trouvait faisant deux morts, lui-même ainsi que le conducteur Samiullah Khan, chef de guerre 
local2.  
 
Position des Etats concernés 
 
Pakistan 
 
« Response of the Government of Pakistan dated 17 October 2005 : On 8 May 2005, a car 
blew up with an explosion near Mirali, North Waziristan Agency (NWA), resulting in the 
killing of a local and an unidentified foreigner. The remains of the foreigner were buried at an 
unknown place. After a few days it was propagated on media that Haitham Al Yemeni had 
been killed in a missile attack in North wazirisitan Agency. There is no evidence to suggest 
that the deceased foreigner was Hatham Al-Yemeni. »3 
 
Position d’Organisations Internationales 
 
Organisation des Nations-Unies 
 
« Allegation letter sent on 1 September 2005 to the Government of Pakistan : « Haitham 
al-Yemeni, an alleged al-Qaeda senior figure, was killed on the Pakistani side of the Pakistan-
Afghanistan border on or around the 10 May 2005 by a missile fired by an un-manned aerial 
drone operated by the US Central Intelligence Agency (CIA). Mr. al-Yemeni had reportedly 
been under surveillance for more than a week by US intelligence and military personnel. 
Reports indicate that the Predator drone, operated from a secret base hundreds of kilometers 
from the target, located and fired on him in Toorikhel, Pakistan, an area where forces of your 
Excellency’s Government had allegedly been looking for al-Qaeda leader Osama Bin Laden.  
According to the information received, although Mr. al-Yemeni was not listed by that name 
neither in your Government’s “most wanted”, nor in that of the United States of America, the 
active surveillance of his activities would suggest that he was playing an important role inside 
the al-Qaeda organization. It has been suggested that those undertaking the surveillance were 
hoping that he would lead them to Osama bin Laden. However, after Abu Faraj al-Libbi, 
another suspected al Qaeda leader, was arrested by your Excellency’s Government a month 
before, it is reported that a decision was taken to kill Mr. al- Yemeni for fear that he would go 
into hiding and thus be lost track of. My understanding is that the CIA reportedly refused to 
comment on the situation. Similarly, Sheik Rashid Ahmed, your Government's Information 
Minister reportedly denied that any such incident had ever happened near the Pakistan-
Afghanis tan border.  
                                                
1 Dana PRIEST, Surveillance Operation in Pakistan Located and Killed Al Qaeda Official, The Washington Post, 
May 15, 2005, consulté le 7 juin 2011 
http://www.washingtonpost.com/wp-dyn/content/article/2005/05/14/AR2005051401121.html  
2 CIA drone kills al-Qaida operative, Pakistan denies Predator strike took place on its territory, NBC News and 
News services, May 14, 2005, consulté le 7 juin 2011.  
http://msnbc.msn.com/id/7847008/  
3 Doc. ONU CN.4/2006/53Add.1, Report of the Special Rapporteur Philip Alston, on extrajudicial, summary or 
arbitrary executions,  Addendum of 26 Marc 2006, p. 183, p.264, consulté le  7 juin 2011  
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/121/83/PDF/G0612183.pdf?OpenElement 
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I wish to stress that, while Governments have a responsibility to protect their own citizens and 
those of other States against the excesses of non-State actors or other entities, efforts to 
eradicate terrorism must be undertaken within a framework clearly governed by international 
human rights law as well as by international humanitarian law. In this respect, I would 
reiterate my concern that empowering Governments to identify and kill “known terrorists” 
places no verifiable obligation upon them to demonstrate in any way that those against whom 
lethal force is used are indeed terrorists, or to demonstrate that every other alternative has 
been exhausted.  
Without in any way wishing to pre-judge the accuracy of the information received, I would be 
grateful for a reply to the following questions: 
1. Did the government of Pakistan consent to the killing of Haitham al-Yemeni? If so, on 
what basis was it decided to kill rather than capture Haitham al-Yemeni? 
2. What rules of international law does your Excellency’s Government consider to govern this 
incident? If your Excellency's Government considers the incident to have been governed by 
humanitarian law, please clarify which treaty instruments or customary norms are considered 
to apply. 
3. What procedural safeguards, if any, were employed to ensure that this killing complied 
with international law? 
4. In case your Excellency’s Government did not consent to the killing of Haitham al-Yemeni, 
what steps were taken to investigate the incident and hold those responsible accountable? »4 
 
« Observations of the Special Rapporteur : The Special Rapporteur appreciates the 
information provided by the Government of Pakistan. However, the SR remains concerned 
about the lack of a thorough investigation into the allegations. A finding that a foreigner was 
killed when a car exploded is consistent with a targeted killing directed at Haitham al-
Yemeni, and the SR regrets that a more thorough investigation was not conducted. »5 
 
« Allegation letter sent on 26 August 2005 to the Government of the United States : 
Letter of allegation sent in relation to information received that Haitham al- Yemeni, an 
alleged al-Qaeda senior figure, was killed on the Pakistan-Afghanistan border on oraround the 
10 May 2005 by a missile fired by an un- manned aerial drone operated by the US Central 
Intelligence Agency. Mr. al-Yemeni had reportedly been under surveillance for more than a 
week by US intelligence and military personnel. Reports indicate that the Predator drone, 
operated from a secret base hundreds of kilometres from the target, located and fired on him 
in Toorikhel, Pakistan, an area where Pakistani forces had allegedly been looking for al-
Qaeda leader, Osama Bin Laden. It is my understanding that the CIA is authorized to operate 
such Predator operations under presidential authority signed after the September 11, 2001 
terrorist attacks.  
According to the information received, although Mr. al-Yemeni was not listed by that name 
neither in the FBI’s, nor in Pakistan’s, "most wanted" list, the active surveillance of his 
activities would suggest that he was playing an important role inside the al-Qaeda 
organization. It has been suggested that those undertaking the surveillance were hoping that 
he would lead them to Osama bin Laden. However, after Abu Faraj al-Libbi, another 
suspected al-Qaeda leader, was arrested by Pakistani authorities a month before, it is reported 

                                                
4 Doc. ONU CN.4/2006/53Add.1, Report of the Special Rapporteur Philip Alston, on extrajudicial, summary or 
arbitrary executions,  Addendum of 26 Marc 2006, p. 183, consulté le  7 juin 2011  
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/121/83/PDF/G0612183.pdf?OpenElement  
5 Doc. ONU CN.4/2006/53Add.1, Report of the Special Rapporteur Philip Alston, on extrajudicial, summary or 
arbitrary executions,  Addendum of 26 Marc 2006, p. 183, p.264, consulté le  7 juin 2011  
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/121/83/PDF/G0612183.pdf?OpenElement 
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that a decision was taken to kill Mr. a l- Yemeni for fear that he would go into hiding and thus 
be lost track of. My understanding is that the CIA reportedly refused to comment on the 
situation. Similarly, Sheik Rashid Ahmed, Pakistan's Information Minister denied that any 
such incident had ever happened near the Pakistan-Afghanistan border.  
In drawing the attention of your Excellency’s Government to this information and seeking 
clarification thereof, I am fully aware of the stance taken by your Government in 
correspondence with my predecessor with respect to the mandate’s competence regarding 
killings that are said to have occurred within the context of an armed conflict (I refer to your 
Government’s letters dated 22 April 2003 and 8 April 2004). As I have explained in my 
Report to the 61st Commission on Human Rights, however, both the practice of the General 
Assembly and of the independent experts successively holding the mandate since its creation 
in 1982 make it clear that questions of humanitarian law fall squarely within the Special 
Rapporteur’s mandate. 
In the light of these considerations, I would reiterate my concern that empowering 
Governments to identify and kill “known terrorists” places no verifiable obligation upon them 
to demonstrate in any way that those against whom lethal force is used are indeed terrorists, or 
to demonstrate that every other alternative has been exhausted. I would also recall that the 
Human Rights Committee has held that a State party can be held responsible for violations of 
rights under the Covenant where the violations are perpetrated by authorized agents of the 
State on foreign territory, “whether with the acquiescence of the Government of [the foreign 
State] or in opposition to it”.  
Finally, I wish to stress that, while Governments have a responsibility to protect their citizens 
against the excesses of non-State actors or other entities, efforts to eradicate terrorism must be 
undertaken within a framework clearly governed by international human rights law as well as 
by international humanitarian law. 
Without in any way wishing to pre-judge the accuracy of the information received, I would be 
grateful fo r a reply to the following questions: 
1. What rules of international law does your Excellency’s Government consider to govern this 
incident? If your Excellency's Government considers the incident to have been governed by 
humanitarian law, please clarify which treaty instruments or customary norms are considered 
to apply. 
2. What procedural safeguards, if any, were employed to ensure that this killing complied 
with international law? 
3. On what basis was it decided to kill, rather than capture, Haitham al- Yemeni? 
4. Did the government of Pakistan consent to the killing of Haitham al-Yemeni? »6 
 
« Observations of the Special Rapporteur : The Special Rapporteur regrets that the 
Government of the United States of America has failed to cooperate with the mandate he has 
been given by the United Nations Commission on Human Rights. »7 
 
Amnesty International 
 
« Amnesty International is concerned by the reported killing on 7 May 2005 by US forces in 
Pakistan of Haitham al-Yemeni, a Libyan national who is alleged to have been a senior 

                                                
6 Doc. ONU CN.4/2006/53Add.1, Report of the Special Rapporteur Philip Alston, on extrajudicial, summary or 
arbitrary executions,  Addendum of 26 Marc 2006, p. 183, p.264, consulté le  7 juin 2011  
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/121/83/PDF/G0612183.pdf?OpenElement 
7 Doc. ONU CN.4/2006/53Add.1, Report of the Special Rapporteur Philip Alston, on extrajudicial, summary or 
arbitrary executions,  Addendum of 26 Marc 2006, p. 264, consulté le  7 juin 2011  
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/121/83/PDF/G0612183.pdf?OpenElement 
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member of al-Qa’ida. He and another man, identified as Samiullah Khan, are reported to have 
been killed in Toorikhel in Mirali, Pakistan, when the car they were in was hit by a missile 
fired from a CIA-controlled Predator unmanned aerial vehicle. Haitham al-Yemeni is alleged 
to have been the target. 
Amnesty International fears that, if the circumstances of these killings have been reported 
accurately, the USA has carried out an extrajudicial execution, in violation of international 
law. Amnesty International reminds the USA that it has condemned such unlawful actions 
when carried out by other states in the past. It calls upon the USA to end immediately all 
operations aimed at killing suspects instead of arresting them, investigate all past suspected 
cases of extrajudicial executions, and revoke all orders that may allow extrajudicial 
executions.  
[…] The United Nations (UN) Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials state that "Law enforcement officials shall not use firearms against 
persons except in self-defence or defence of others against the imminent threat of death or 
serious injury, to prevent the perpetration of a particularly serious crime involving grave 
threat to life, to arrest a person presenting such a danger and resisting their authority, or to 
prevent his or her escape, and only when less extreme means are insufficient to achieve these 
objectives. In any event, intentional lethal use of firearms may only be made when strictly 
unavoidable in order to protect life." 
Amnesty International believes that the governments of the USA and Pakistan should have 
cooperated to arrest Haitham al-Yemeni rather than kill him. Under international human rights 
standards, lethal force should have been used only as a last resort. If the US authorities 
deliberately decided to kill, rather than attempt to arrest Haitham al-Yemeni, his killing would 
amount to an extrajudicial execution. Under international standards, extrajudicial executions 
are always unlawful, and "a state of war or threat of war, internal political instability or any 
public emergency may not be invoked as a justification of such executions". »8 

                                                
8 UNITED STATES OF AMERICA: An extrajudicial execution by the CIA?, Amnesty International, May 18, 
2005, consulté le  7 juin 2011 
http://www.amnesty.org/en/library/asset/AMR51/079/2005/en/bcffa8d8-d4ea-11dd-8a23-
d58a49c0d652/amr510792005en.html  


